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Broads Authority Bill: Adjacent Waters
Report by Chief Executive

	Summary:
The advice of the Committee is sought on the detailed provisions in the Broads Authority Bill with respect to adjacent waters and in particular the categories of boat that should be required to pay an annual toll.


1
Introduction

1.1
The Broads Authority Bill contains an important set of safety provisions that extends the requirement for certain categories of boat to have a Boat Safety Certificate and third party insurance on to waters adjacent to the navigation area. Most of the boats on adjacent waters will already be registered with the Authority and will be paying an annual toll because they use the navigation area.

1.2
Norfolk Broads Yacht Club is the only boating organisation to petition against the Bill in the House of Lords because of its unique position on the privately owned Wroxham Broad.  I have been in discussion with the flag officers of the Club to see whether the Authority could meet their concerns. The advice of the Committee is sought on this issue.
2
Adjacent Waters
2.1
The Norfolk Broads Yacht Club supports the Authority’s ambition to extend some of the key safety provisions on to adjacent waters and it is the details of the provision in the Broads Authority Bill that have given rise to concerns.

2.2
The Club is based at Wroxham Broad, leases the site from the Trafford Estate, and resolutely defends its status as ‘private waters’. While accepting the principle of adjacent waters it is not surprisingly concerned about the extent to which the Authority’s powers might be extended over Wroxham Broad.

2.3
The four key provisions in relation to adjacent waters under discussion with the Club have been the requirement for relevant vessels to be registered with the Authority, to have a Boat Safety Certificate, demonstrate that the boats have third party insurance and pay an annual toll. In discussion with the flag officers it has become clear that the gap between the two parties is narrow and the table below sets out the areas of agreement. It demonstrates that the principle areas of difference are whether unpowered craft should pay a toll and be registered.
	Provision
	Powered Craft
which do not enter the Navigation Area
	Unpowered Craft which do not enter the Navigation Area

	Registration
	All vessels

AGREED
	All boats with a block area of 6m2 or more
Consultation with NBYC Committee

	Boat Safety Certificate
	All, where relevant

AGREED
	Those boats where relevant
(e.g. with cooking appliances)

AGREED

	Third Party Insurance
	All vessels
AGREED
	All boats with a block area 6m2 or more
AGREED

	Pay an Annual Toll
	All vessels

AGREED
	Club likely to accept that vessels with a block area of 12m2 or more would pay an annual toll
Consultation with Navigation Committee


2.4
The Club’s officers have conceded through the negotiations that all powered craft using Wroxham Broad should be registered, have a Boat Safety Certificate where required, have third party insurance and pay an annual toll. They have also conceded that unpowered craft with a block area of 6 square metres or more should have third party insurance, in line with the provisions in the Bill, and a Boat Safety Certificate in the limited circumstances where that is required (e.g. where there is on-board cooking equipment). They also recognise that in order to enforce the insurance requirement the Authority would want all unpowered boats over 6 square meters to be registered with the Authority. It is worth noting that NBYC already insists on insurance for all racing craft even below 6 square metres.  Also note that boats which only use Wroxham Broad would not be required to display a registration number. Only when entering the navigation area would this be required.
2.5
The key issue for the Club is the payment of tolls by unpowered sailing craft which do not use the navigation area. In earlier discussions with the Committee the principle of some boats paying a toll was accepted as was an amendment to the Bill that states that: “The Authority may carry out works and do other things in relation to adjacent waters in or over which it has sufficient rights or interest for the improvement of navigation on those waters.” This amendment is clearly of potential significance to the Club because under the existing Norfolk and Suffolk Broads Act the Authority would be unable to spend Navigation Account monies on maintaining private waters.

2.6 From the Authority’s point of view it would be more consistent and beneficial if all unpowered craft with a block area of 6 square metres or more also paid a toll. It would make the process much easier to administer and bring in a small amount of additional income. However a large proportion of these boats already pay a toll and the number of craft potentially affected is small. One of the recommendations of the Tolls Working Group from the 2005 was: “Measures should be introduced whereby all craft in contiguous waters or connecting waters to the Broads Navigation are registered with the Broads Authority and pay a toll. This is particularly important with respect to the consistent and effective implementation of the Boat Safety Scheme but it will require legislative changes.”
2.7 From the point of view of NBYC, its members are supportive of the Boat Safety Scheme, but they already pay a significant rent for the use of Wroxham Broad and compulsory tolls would amount to a double charge for the enjoyment of private property.  The majority of craft already pay a toll to comply with their use of the navigation area and it is has been conceded by NBYC in negotiation that the proposals will cause an extra number of small powered craft to be tolled.  
2.8
The Authority’s officers have already accepted that it would be desirable to exclude ‘entry level craft’ which do not use the navigation from the need to pay a toll, in particular Toppers and Optimists, so that young people are not discouraged from taking up sailing. A limit of 6 square meters would cover them, in line with the limit for compulsory insurance. However, there is a strong feeling among members of the Club that unpowered boats , which only use the Broad should be exempt from paying a toll. 
2.9 
A compromise has been suggested which would limit the exemption from tolls to unpowered craft under 12 square meters. This would include larger dinghies and keelboat classes such as YBOD, BOD, Yeoman and Star.  The flag officers accept that despite the exemption from tolls, they should be insured and that, subject to ratification by the NBYC Committee their registration would allow this to be verified.
3
Summary

3.1
The Committee’s view on two issues would be much appreciated. Firstly, what size is appropriate for the requirement for the registration of unpowered craft on adjacent waters?  Should it remain at a block area of 6 square metres or more to facilitate the verification of third party insurance or should it be raised to 12 square metres for adjacent waters?

3.2
Secondly, at what size should unpowered craft, that only use adjacent waters, pay a toll? Should it be those with a block area of 6 square metres or more in line with the insurance requirement or should it be raised to 12 square metres or more? 
4
Consultation
4.1
A draft copy of this paper has been shared with the Norfolk Broads Yacht Club and has been subsequently amended to take on board its comments., The General Committee of the Norfolk and Suffolk Boating Association next meets on the 23 September and its views will be fed into the Broads Authority meeting. Comments from the Royal Yachting Association, the British Marine Federation and the Inland Waterways Associations and their views will reported to the Committee if available.
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